MONTANA LEGISLATIVE HISTORY 


Chapter 767 19 cg 
Bill H_&2-_ —8__ original bill & history ~ c 


H. Committee on Sebhc calf S. Committee on feb le Mea ff 


Hearing Date(s) of; Ze Hearing Date(s) 7¢/75 ae 
. _— ae 
a eee 
ee eae —_—-- 
pate out _ fe 
Did this bill originate in an interim committee? __ Yes _—No 
Committee Report 


Senate 
Chap. Bill: 


353 - 


354 


355 


356 
337 
358 


359 


360 


361 
362 


363 


House 
Bill 


324 | 


436 


528° 


535 


562 


564 


608 


222 


277 


382 


CONTENTS xxxix 


Title ta a ne 
Providing for Payment of Fees for Each Subsequent Exam- 
ination for Dentists and Dental Hygienists; Providing for 
an Emergency Fund From Annual License Fees; Providing 
Per Diem and Travel Allowance for Board Members; In- 
creasing Grounds for Revocation or Suspension of Dental 


An Act to Amend Section 66-2508, R.C.M, 1947, Pertain- 
ing to Fee for Annual Extension of Licenses of Physical 
Therapists; Providing for an Increase in Such Fe rom. 
Two Dollars ($2) to Five Dollars ($5). ...... bt 


An Act to Amend Section 53-118, R.C.M, 1947, Retating 
to Application for Motor Vehicle Dealer's License, ....---... 


An Act to Amend Section 84-1801.1, R.C.M. 1947, Increas- 
ing the Gasoline License Tax From Six and One-Half 
Cents (644c) to Seven Cents (7c) Per Gallon, Effective for 
a Period Ending June 30, 1971; Providing for Dealer Aliow- 
ance for Evaporation and Other Loss; Amending Section 

84-1840, R.C.M, 1947, Relating to Disposition of Funds Cok 
lected Under the Gasoline License Tax Providing That Up 
to Three Million Dollars ($3,000,000) of the State Highway 
Account in the FRarmarked Revenue Fund Shall Be Ex- 
pended by the State Highway Commission for the Con- 
struction, Reconstruction, Maintenance or Repair of Roads, 
Streets and amg in Counties and Incorporated Cities and 
Towns in Each Fiscal Year, and Providing That Such Funds 
May Be Disbursed Only for Work Designed and Super- 
vised by the State Highway Department; Repealing all 
and Parts of Acts in Conflict Herewith, and Providing a 
Severability Clause. cn. 


An Act Amending Section 11-1815, R.C.M, 1947, to Estab- 
lish the Minimum $a of Chiefs of Police in First Class 
Cities From Four Hundred Fifty Dollars ($450) Per Month 
to Six Hundred Fifty Dollars ($650) Per Month, «0... ..0-..--+ 


An Act to Authorize the State Board for Vocational Edu- 
cation to Transfer Title to Buildings and/or Lands to 
School Districts for Use for Post-Secondary Vocational- 
Techical Ercwece thot: iccoecnessteicscccvcncctannsshapsnndtsacninnactnnrtadncinicntntnnoncel 


An Act Providing That the Tax on Net Insurance Premiums 
Shall Be Two and Three-Quarters Percent (2%%) of the 
Premiums for the Calendar Years 1969 and, 1970; Amend- 
ing Sectiom 40-2821, RCM. 1947. wvcccsescnsnsenntecsarsseeesntertenennntenecee 


An Act to Increase the Oil Producers’ License Tax From 
Two Percent (2%) of the Gross Value of the First Four 
Hundred Fifty (450) Barrels to Two and One-Tenth Percent 
(2.1%) and Increase the Tax on the Gross Value of the 
Production Above Four Hundred Fifty (450) Barrels From 
Two and Ome-Half Percent (244%) to Two and Sixty-Five 
Hundredths Percent (2.65%); Providing for Payment of Said 
Tax in Full by the Person Required to Pay and for Settle- 
ment Thereafter With Other Owners of the Gross Proceeds; 
Amending Section 84-2202, R.C.M. 1947; Providing an 
Befective Date, ..1.....-sseccsccnnnsdecsecsasgeneseatesceneettagsarsstesteosoattosesepnestens 


An Act to Amend Section 914411, R.C.M. 1947, by Impos- 
ing an Estate Tax on Those Estates Subject to Tax by the 
Internal Revenue Code Of 1954. ns sesecsssecsececsneseesncnseneeessneareeeee 


An Act to Provide a Uniform Agricultural Seed Law De- 
fining Seeds and Regulating the Sale and Labeling of Seeds 
by Amending Section 3-803 and by Repealing Sections 3-801 
3-802, 3-816, 3-817, 3-818, 3-819, RCM. 1947. cc sessssesccesurene 


An Act to Provide for Regulation of Insurance Rates and 
Rating Organizations, Advisory Organizations and Joint 
Underwriting and Joint Reinsurance, and Repealing Sections 
40-3601 through 49-3633, R.C.M. 1947, 2. -ssccnscecesseesncterrsetenturs 


An Act Relating to Nursing Homes and Nursing Home 
Administrators; Providing for the Licensing of Nursin: 
Home Administrators; to Create the Montana State Boar 


Page 


897 


915 


“915 


919 


924 


. 924 


925 


928 


930 


932 


942 


xl 


Senate 
Chap, Bill 


364 


365 


366 


367 


368 323 


369 


370 


371 


372 


House 
Bill 


398 


415 


301 


360 


454 


504 


477 


607 


CONTENTS 


Title : 

of Examiners for Nursing Home Administrators; Fixing 
its Membership, and Prescribing its Powers, Duties and 
Functions; Providing Requirements for Licensure as a Nurs- 
ing Home Administrator; Providing for License Fees; Creat- 
ing the State Board of Nursing Home Administrators’ Ac- 
eri Containing a Repealing Clause and an Effective 
RRO Seen ca cstacstbecscsensssastaccnsscesescenscbahbcnoossees nich coat tiadeesieccuestpscasciteake 


An Act to Amend Section 75-1813, R.C.M. 1947, Relating to 
the Provision of an Optional Basis to School Districts for 
Consolidation or Annexation; Such Optional Basis Provid- 
ing the School Districts with a Basis of Consolidation or 
Annexation with or Without the Assumption of Bonded 
Indebvtedness; and Providing an Effective Date. ............ peasccaza ey 


An Act to Provide That a Prayer May Be Used to. Open 
the School Day in the Public Schools, 1.2... escsssseecseeecescsee — 


An Act to Establish a Statewide Building Construction 
Standards; Amen Sections 66-2416, 66-2802, 69-4117, 69- 
$212, 69-5213, 69-5216, 82-1202, 82-1202.1, and 82-1202.2, 
R.C_M. 1947; easling Sections 66-2424, 66-2818, 69-2101 
ghrough 4832103, 69-3701 through 69-3719, and’ 75-3103, 


Flight Property Assessment; Amending Sections 84-6401 


and 84-6404, RCM. 1997. ..ccsescceessssrsenecenenssanstnaneensstesratenntoee 
An Act for the Codification and General Revision of the 
Laws Relating to the Election Laws of the State of Mon- 
tana; Repealing Sections 23-101 through 23-106, 23-201 
through 23-202, 23-301 through 23-311, 23-401 through 23- 
407, 23-501, 23-5011, 23-502 through 23-534, 23-601 through 
23-604, 23-604.1, 23-604.2, 23-605 through 23-612, 23- 
701 through 23-713, 23-801 through 23-820, 23-901 through 
23-929, 23-931, 23-933 through 23-936, 23-1001, 23-1008 
through 23-1009, 23-1101 through 23-1107, 23-1109 through 
23-1117, 23-1201 through 23-1228, 23-1301, 23-1302(1), 23- 
1302(2), 23-1303, 23-1303.1, 23-1304 through 23-1321, 23- 
1401. through 23-1406, 23-1501 through 23-1503, 23-1601 
through 23-1608, 23-1608A, 23-1609 through 23-1618, 23- 
1701 through 23-1715, 23-1801 through 23-1808, 23-1812 
through 23-1819, 23-1901 through 23-1904, 23-2001 through 
23-2012, 23-2014, 23-2101 through 23-2111, 23-2201 through 
23-2206, 23-2301 through 23-2323, 23-2401 through 23-2411, 
23-2501" through 23-2507, R.C.M. 1947. sescssesscccccscssenseessernee 


An Act Providing for the Amount of the Distributor’s Gaso- 
line License Tax; Payment of the Tax by Distributors; Es- 
tablishing a Refund Procedure; Licensing of Gasoline Dis- 
tributors; Empowering the State Board of Equalization to 
Establish Regulations; Providing for Enforcement of the Act 
by Penalties; and “Repealing Sections 84-1801 through 84- 
1814, 84-1818 through 84-1823, 84-1828, and 84-1829, R.C.M. 
1947, Relating to the Gasoline Dealer’s License Tax, .......... 


An Act to Provide a Privilege Tax Upon Possession and Use 
of Tax-Exempt Property; Providing Exceptions Thereto; Fix- 
ing the Rate of Such Tax and Credit rarer Tax; Provid- 
ing for Assessment, Collection and Distribution of Said 
Taxes; Providing Penalties for Failure to Pay the Tax: and 
Preserving Constitutional Exemption ,and Providing an 
Bitlectlvs Dates isccesscsscscsiseerscrectipeens cimcssteesbonmnnntiaanies ei cissecds 


An Act to Appropriate Thitty-Five Thousand Dollars ($35,- 
000) for Repair of the Governor’s Old Mansion” and to 
Lease Said Mansion to the City of Helena. uu... ee 


An Act Appropriating $2,600,000 From the Earmarked Reve- 
nue Fund to Montana State University for the Construction 
of Sy bag Education, Athletic, and Recreation Facilities; 
Providing That All Gitts, Grants, Fees, and Earnings Avall- 
able for This Facility Shall Be Deposited in the Earmarked 
Revenue Fund Including a Special Student Fee of not More 
Than $6.50 Per Academic Guaster; and Providing That the 
Coustruction Shall Begin Only Upon Approval of the Board 
of Education Ex Officio Regents of the Montana University 
System and the Affirmative Vote of a Majority of the Stu- 
dent Body Voting Upon the Issue, -2..ceccssececscssssssesmrsecescores 


Page 


958 


965 


972 


972 


990 


992 


1084 


1095 


1097 


1097 


Cu oN FCF wR & BS LH 


10 


30 


aTATE 


PUBLIAHING co. 
MELEWA, MONT. 


baal 


Photocopied from collections in the Montana Historical’ Society Archives 


eas UAL BILL NO. Za 
INTRODUCED sr FAG lhihok 


A BILL YOR AN ACT ENTITLED: "AN ACT RELATING TO NURSING HOMES 
AND NURSING HOME ADMINISTRATORS; PROVIDING YOR THE LICENSING OF 
NURSING HOME ADMINISTRATORS; 70 CREATE THE MONTANA a BOARD 
OF EXAMINERS FOR NURSING HONE ADMINISTRATORS; PIXING ITs 
MEMBERSHIP, AND PRESCRIBING LTS POWERS, DUTIES AND FUNCTIONS; 
PROVIDING REQUIREMENTS FOR LICENSURE AS A NURSING HOME ADMINIS~- 
TRATOR; PROVIDING aor LICENSE FEES; CREATING. THE STATE BOARD or 
NURSING HOME ADMINISTRATORS FUND; ‘AND CONTAINING A REPEALING 


CLAUSE," ; 


BE IT ENACTED BY THE LECISLATIVE ASSEMBLY OF THE STATE OF MONTANA: 

Section 1. Definitions. For the purposes of this act, and 
es used herein: 

(a) The term “board” means the ‘Montana since board of 
examiners for nurbkng home administrators hereinafter created. 

(b) “The term "nursing home administrator" means a parson 
who administers, manages, supervises, or ie in general adminis- 
trative charge ot nursing hone, vhikiee-agok individual has 
an ownership interest in such home, and whether his functions 
and duties sva<ahatwd with one ‘68 Macite individuals. 

(co) The ese rer home" means any institution or facility 
defined as duck for licensing purpose under state law or pursuant 
to the rules and regulations for nursing homes by the Montana 
atate department of health, whether proprietary or non-profit, 
inchuding but not Limited to, nursing owas awsed or administered 
by the etate government or an agency or political subdivision 
chevede: | 
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Section 2. Composition of the Boar: There ds héreby 


created the state board of exaninera for mureing home edminis- 
tratores which shall consist of three (3). manbers.. The executive 
officer of the Montana state department. of health, or ‘hia: ‘ 
designee, and the administrator of the Hontana atate department 

of public welfare, or his designee, shall serve ex-officio without 
the power to vote as meubere of such board. The menbers of the 
board phadt be initially appoitwted vy the governor from a List. 
(whieh dist shail ba limited ‘to mursing tome alebaluccstors) of 
nine (9) names submitted to the governor by the board of directors 


of the Montana Nursing Home Association, Inc. Non-proprietary 


nursing homes shall have at least ong nember on this board. Ona 


(1) membér shall be’ appetites for = term of three (3) were eee 
(1) member shall be uppetnced for a texyn of two -(2} years, and 

one qu) mamber shall be appointed for a term of one (1) year; 
thereafter, the terms of all appointive members shall be three 

(3) years. The appointees shall ba gelected from a List of 

three (3) nominees submitted for each appointee, to the governor 
by the board of directors of the Montana Nursing Howe Association, 
Ine, 

Any vacancy occurring in the position of an appointive member 
shall be filled by the gevernor for the-unexpired tern, from a 
list of threa (3) ous submitted to the governor by the board 
of directors of the Montana Nursing Home Association, Inc, 
Appointive members may be removed by the governor for cause after 
due notite and hearing. Initial aypetatasnts of members, after 


this act becomes effective, shall be Limited to: persons who are 


_ approved by the executive officer of the state department of 


health as a nursing home administrator (and swerving in such 
capacity on the effective date of this act), asp such term is 
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defined by this act, After initial appointmente have been made, 

no person shall be eligible for appointment as a member unless 

he is the holder of a license aa a nursing home administrator. 
Section 3. Qualigdeattons for Licensere. The boerd shail. 

have authority to fesue lfcenses to qualified persona as nuraing 

home administrators, and shall establish qualification criteria 

for such nursing home administrators, No license shall be issued 


to a person as a nursing home administrator unless: 


oP MN BA vw np YD SB | 


(a) he te at least twenty-one (21) years of age, of good 


character and of sound physical and emantal health; and 


= 
o 


(b) has satisfactorily completed a euurse of instruetion 
and training praecrihed by the beard, which eaurse shall be so 
designed as to content and so adminiatered.as to present sufficient 
knowledge of the needs properly to be served by. nursing homes; 
lawa governing the Siveat teu of nursing homes and the protection 
of the interests of patients therein; and the elements of good | 
nursing home administration; or. have presented evidence gatis- 
factory to the board of sufficient education, training or | 
experience in the foregoing fields to administer, supervise and. 
cagenee nuraing home; and . 

(c) has passed an examination administered by the board 
designed to test. for competence in the subject matters referred 
to in subsection (b) hereof; . 

Provided, however, that persons meeting the standards of 
good character and sound physical and mental haalth who have been 
approved by the board as an "administrator" and are serving in 
‘such capacity on the éffeative date of this act, and who have 
served in this capacity continuously for at least one (1) year 
fumediately preceeding, shall be granted a license asa "nursing 


home administrator". All other persons applying for a license 
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after the effective date of this act must meet the conditions and 
yequixenents ag tay be prescribed by. the board. A waiver may 
be granted for a perifod of three (3): yeure after the effective 
date of this act, or until Sune 30, 1972, whidHever te earlier, - 


to allow an individual to meet tha requiremants as determined 


by this board, 


Séction 4. Litenging Function, The board shall license 


nuraing home administrators in accordance with rules and 


‘regulations issued, and from time to time tévised by it, A 


nurding home administrator's license shall not be transferrable 
and shall be valid until surrendered for cancellation or suspended 
ox revoked for violation of this act or any other laws or regu- 
lations relating to tha proper administration and management of 
nursing home. Denial of teauance or ténewal, puspeneion or 
revocation undet any saction of this act sia icux subject to 
review by the board upon the timely written request for review 
within thirty (30) days. 

 “Beeedon 5. Fees. (a) Rach person who applies for licensure, 
whether by examination or reciprocation, shall be required to 


pay 4 fae of twenty-five dollars (925) at the time of such 


appli¢ation. 


(b) Bach person licensed ab, a nureing home administrator 
shall be required to pay a ‘tenes fee of twenty-five dollars 
($25). A license bhell expire on the thirty-first (3let) day 
of December in the jute for which it is tesued, and shall be 
renewable annually upon timely payment of tha licenze fee. 


Section 6. Fund Created. All fees collected under the 


provisions of this act shall be paid monthly to the state 


treastrer, who shall keep the sane in a special fund to be 
known as the state board of examiners for nursing home adminia- 
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trators fund, which fund may be used and expended by the board, 
in addition to other funds appropriated to carry out this title, 
to pay the compensation and expenses of members of the board, and 


other expenses necessary for the board to administer and carry ’ 


out. the provisions of this act. 


Section 7. Organization and Compensetion of Hoard. The 


board shall elect from its membership a chairman, vice-chairman 
and secretary-treasurer, and shell adopt rules and regulations to 
govern its proceedings, As compensation for his services, each 
member shall receive twenty-five dollars ($23) a day, in addition 
to expenses, for each day of actual service in the performance of 
his duties, All members shail be allowed davesawey travel and 
living expenses, as may be approved by the board, which shall. 


be payable in the same manner ag travel expense of other state 


officials, 

Section 8. Exclusive Jurisdiction of Board. The board 
ehall have exclusive authority to determine the qualifications, 
skill and fitness of any person to serve as an administrator of 
a nursing home under the provisions of this act, and the holder 
of a license under the provisions of this act shall be deemed 


qualified to serve as the administrator of a nursing home for all 


purposes. 


Section 9.° Duties of the Board. The board shall have the 
duty and responsibility tot 

(a) Develop, ieosae and enforce etandards which must be 
met by individuals in order to receive a license as a nursing 
home administrator, which standards whall be designed to insure 


administrators shall be individuals who are of 


good character and are otherwise suitable, and who, by training 
or experience in the field of institutional administration, are 
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qualified to serve as nura@ing home adminiatrators, 


(b) Develop: and apply appropriate techniques, including ; 


‘examination and investigations, for determining whether individuals 


. 


meat such statidards. 


(co) Issue licenses to individuals, after application of ° 


such techniques, determined to neet such atandards, and for 


cause, after due notice and hearing, to revoke or suapend licenses 
previously {esued by the board in any cage where the individual . 
holding such license is determined substantially to have failed i 
to conform to the requirements #f euch standards. Provided, 
however, the board may, in ite diecretion, defer execution of 


ite order of revocation or suepension for the purpose. of permitting 


| continuity of care for patientea when the need for such continuity 


of care outweighs any harm or danger..which might. result from the 


_ failure of such nureing home administrator to be licensed thereby 


resulting in the necessary closure of a nursing home. 

(4) Eetablish and implement procedures designed to inaure 
that individuals licensed as tureing ‘home adminfetrators will,.- 
during any period that they aerve assuch, comply with the 
requirements of such standards. : 

(e) Upon receipt of a written and signed complaint, an 
investigation of the matter contained in-the complaint shall be 
initiated. At its next meéting, the complaint shall be presented 
to the board together with the report of investigation and 
recommendations and on the basis thereof, the board shell 
determine the action to be taken, 

(¥) Conduct a continuing study. and investigation of nursing 
home administrators within the etate with a view to the improve- 
nent of ‘the standards imposed for the Lisenited of such adminis- 
trators and of procedures and methods for the enforcement of auch 
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standards with respect to administrators of nursing homes. 


(g) Gonduct, or cause to be conducted, one or wore courses 
of instruction and training sufficient to meet the requirements 
of this act, and make provisions for the conduct of such courees 
and their accessibility to residants of this state, unless it 
finds that there are sufficient number of courses conducted by 
others within this state to meet the needs of tha state. In 
lieu thereof the board may approve courses conducted within and 
without this state as sufficient to meet the education and training 
requirements of this act. 

Section 10, Renewal of License, Every holder of a nursing 
home administrator's license shal). renew it annually by payment 


of the required fea for the next subsequent year, prior to the 


“expiration of his currently valid license on the thirty-first 


(31st) day of December. Renewals of licenses shall be granted 

as a matter of couree, unless the beard finds, after due notice 
and hearing, that the applicant has. acted or failed to act in 

such & manner, or under circumstances, as would constitute grounds 
for suspension or revocation of a license, . 

Section 11. Reciprocity, The board may issue at ite dis~ 
eretion a nursing home administrator's license, without exanin~ 
ation, to any person who holds a current license as a nureing home 
administrator from another jurisdiction, ‘provided that the board - 
finds that the standards for licensure in such other jurisdiction 
are at least the substantial equivalent of those prevailing in 
this state, and that the applicant is otherwise qualified. 

Section 12. Misdemeanor, It shall be unlawful and con- 
etitute a misdemeanor for any person to act or serve in the 
capacity of a nursing home ihedatetcatse unleas he de! tha holder 
ef a jicense as a nursing home administrator, iseued in accordance 
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with the provisiona of this act. 


Section 13. dons 

No provision of thia act shall Be construed as prohibiting 
or praventing 4 municipality or county fron fixing, charging, 
asseasing or collecting ady: titense #00, eegdetration fee, tax 
or grass Yeeeipt tax on any profession covered. by this act or 
upon any related profession or anyone engaged tn any related 
prefesstan governed by the provistona of this act.. 

Section 14, hewe tn Gonfidce Rotenied. All acta and parts 
of acts in conflict herewith are hereby. repeated, 

fection 15. Effective Date, This. act shall take effect 


on. Juky 1, 1969. . 
: } 
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HOUSE BILL #382 -- SPONSOR: Representative’ Harrison G. Fagg, said this 


] 


bill is for licensing amendments for nursing homes if Montana is to get 
funds for nursing homes. 


PROPONENTS : 


Rod Gudgel stated he has spent the last 5 years organizing licensed 
nursing homes. William.Bompart of Alhambra Manor, Chairman of 
Legislative Committee on Nursing Homes, stated he had some amendments 
which he thought should be put into the bill. The amendments were 
given to the Secretary for incorporation into minutes. 

Mr, Carlson.stated that if this amended bill is passed, it will meet 
federal requirements and that nursing homes were paid 2 million 
dollars in funds during 1968 and that these funds were liable to 

be withdrawn if this license law was not passed. : 


Discussion followed. Witnesses were excused. Mr. Healy moved that 
House Bill 382 AS AMENDED, DO PASS. Motion seconded. Motion carried. 


Mr. Cranston told the committee that the sub-committee of which he was 
chairman, wanted ta seek the passage of substitute House Bill 234 and 
that House Bill 244 do not pass. Mr. Healy moved that House Bill 244 
DO NOT PASS. Mr. Fagg seconded. Motion carried. Mr. Campbell moved 
that Substitute House Bill 234 DO PASS, AS AMENDED. Mr. Healy ,.seconded. 
Motion carried. 


HOUSE BILL #374 -- SPONSOR: Representative Steele 


PROPONENTS : 
Dan Mizner, representing the State Welfare Board, said this bill would 
permit collections for recovery of money state and county have put 
into welfare during the years July 1, 1965 to June 30, 1967. 


HOUSE BILL #390 -~' SPONSOR: Joe Brand, District, 22A, said this bill 


pertained to ambulances, the operation and maintenance of, and equipment 
contained in ambulances and first aid training for personnel of the 
ambulances in regard to the Highway Safety Act of 1966. 


PROPONENTS : 


Howard .Farley, and his statement is attached hereto and made a part 
hereof. : ; 


Dr. John Anderson, Director of State Department of Health, said this 
is an important piece of legislation for a modest amount of money. 
The $30,000 of the general fund money matched with federal funds has 
been figured pretty closely. Urged passage of bill. 


Jack Carlson, Public Welfare, said they have responsibility for : 
ambulance services and this is difficult without some type of standard 
setting a policy: to deny a claim when they send it in. They have 
relied on the State Board of Health and Ambulance Association but 

still get threats of being sued. ; 


Terry Bass, Montana Highway Safety Director out of the Governor's 
Office, presented some endorsement material to the committee and said 
this is one area in which we are moving ahead at a tremendous pace. 
Montana has been utilizing federal assistance funds to implement 
training and education to people in 8 counties, plus, through 

Mr. Farley's program, it will be offered in outlying places. This 
would give us a set of standards to work with, a base to secure more 
federal assistafice to county and state levels. We are. fulfilling the 
basic requirements as outlined. Several agencies have endorsed this © 
program. 


Ralph Beck, Powell County, said the last Legislative Session did help 
smaller communites by passing legislation to get some assistance from 
counties. This is a very needed piece of legislation. Very much in 
favor, : 


Bill Leary, Montana Hospital Association, said this is greatly needed. 
Ambulances and hospitals, drivers and attendants will be better 
equipped and better trained. It might help to bring patients in 
safely, 
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Iam Jack R. Carlson, Director of Medical Assistance for the Montana 

State Department of Public “elfare, It is important that this bill to 
license nursing home operators be passed in order for Montana to comply with 
the latest amendments to the vocial security Act passed by Congress. If 

we do nob have sume kind of state Licensing requirements of this nature, , 
we cannot make. payments to nursing homes under the present medical Assis— 
tance Program. slore than two million dollars was paid to skilled nursing 


homes in 1°68 by the Medical Assistance program. 


I think HB 392 would meet the requirements of the federal legisletion 

with one addition to meet possible objections. Tederal regulations 

allow a waiver for a nursing home operator of sais 2 vears from the 
beginning of the’ implementation or by June 30, 1972. By that time, every. 
nursing home operator would have had to take a written examination or 

meet specified educational requirements. There is no provision in the 


federal law for a blanket grandfather clause beyond the two year waiver, 


dea. 
the- suggested addition would: start on page li, line 6 aid read as follows: 
yt Oe Aes 
ae tain antes or qualification established by said 
th the requirements, — st _ANY ».. set. forth. in 


jocial Security Act, as. ‘amended , 1967 (Pele 90-28)" 


Title ar of ‘the 


Dr neneenansrany 28 


The Commitice might want to give further consideration to Sec. 2 of this 
bill relating to submission of Board nominees to the Governor. Since 

the Montana Nursing Home Association does not represent a majority of 
nursing homes in the state, all nursing homes should have the opportunity 


to make nominations. 
Finally, the effective date of this legislation might more appropriately 
be July 1, 1970 to provide more time for proper implementation. 


Jack ite Carlson 
February 1, 1969 
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MINUTES 


PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 
STATE SENATE 


February 25, 1969 


A meeting of the Public Health, Welfare and Safety Committee 
was called to order by Vice Chairman Bollinger in Room 442 
on adjournment on February 25, 1969. Roll call was taken; 
Senators Flynn, Shugrue and Stephens were absent. 


HOUSE BILL 508: Representative Fasbender, author of the 
bill, introduced Mrs. Herva Simpson, President of the 
Montana State Nursing Association, explained HB 508. Her 
statement is attached and made a part of these minutes. 


Another proponent was Debra Hay, President of the Licensed 
Practical Nursing Association. 


Mr. Chad Smith appeared, not as an opponent or proponent, 
but just to make the statement that the Montana Hospital 
Association would no longer offer general opposition to the 
bill if the amendments accepted by the House were accepted 
by the Senate. 


HOUSE BILL 382: Rod Gudgel, lobbyist for the Montana Nursing 
Association, explained the bill stating that this bill will 
allow for continued participation of federal programs under 
Title 13. It is necessary to pass this legislation in order 
to obtain $3,000,000 dollars for the Title 19 programs. 

This bill also creates the State Board of Examiners for 
Nursing Home Administrators, fixing its membership at 5 and 
provides license fees, etc. 


Mr. Carlson, State Department of Public Welfare, also 
appeared as a proponent. 


The witnesses were excused. 


Senator Dzivi moved that HOUSE BILL 508 BE CONCURRED IN. 
The motion was seconded by Senator Reber and carried. 


Senator Dzivi moved to delete the amendments to HB 382 added 
by the House. Senator Bennett seconded the motion and it 
carried. 


Senator Dzivi moved that HOUSE BILL 382 AS AMENDED BE CONCURRED 
IN, Senator Bennett seconded the motion and it carried. 


The meeting was adjourned. 


< 


Senator Bollingdy, Vice Chairman 
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recording and reporting of expense experience items 
which are specially applicable to this state and are not 
susceptible of determination by a prorating of country- 
wide expense experience. 


(b) In promulgating such rules and plans the com- 
missioner shall give due consideration to the rating sys- 
tems in use in this state and, in order that such rules and 
plans may be as uniform as is practicable among the 
several states to the rules and to the form of the plans 
used for such rating systems in other states. No insurer 
shall be required to record or report its loss experience 
on a classification basis that is inconsistent with the 
rating system used by it. 


(¢) The commissioner may designate one or more 
rating organizations or other agencies to assist him in 
gathering such experience and making compilations there- 
of, and such compilations shall be made available, sub- 
ject to reasonable rules promulgated by the eommission- 
er, to insurers and rating organizations. 


Section 37. Sections 40-3601 through 40-3633, R.C.M. 
1947, are hereby repealed. 


Approved: March 14, 1969. 


CHAPTER NO. 363 


An Act Relating to Nursing Homes and Nursing Home 
Administrators; Providing for the Licensing of Nurs- 
ing Home Administrators; to Create the Montana State 
Board of Examiners for Nursing Home Administrators; 
Fixing Its Membership, and Prescribing Its Powers, 
Duties and Functions; Providing Requirements for Li- 
censure as a Nursing Home Administrator; Providing 
for License Fees; Creating the State Board of Nursing 
Home Administrators’ Account; Containing a Repeal- 
ing Clause and an Effective Date. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. Definitions. For the purposes of this act, 
and as used herein: 


(a) The term ‘‘board’’ means the Montana state board 
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of examiners for nursing home administrators hereinafter 
ereated. 


(b) The term ‘‘nursing home administrator’’ means a 
person who administers, manages, supervises, or is in 
general administrative charge of an extended care facility 
or a nursing home, whether such individual has an own- 
ership interest in such home, and whether his functions 
and duties are shared with one or more individuals. 


(c) The term ‘‘nurs8ing home’’ means any institution 
or facility defined as such for licensing purpose under 
state law or pursuant to the rules and regulations for 
nursing homes by the Montana state department of health, 
whether proprietary or nonprofit, including but not lim- 
ited to, nursing homes owned or administered by the state 
government or an agency or political subdivision thereof. 


Section 2. Composition of the board. There is hereby 
ereated the state board of examiners for nursing home 
administrators which shall consist of five (5) members. 
The exeeutive officer of the Montana state department of 
health, or his designee, and the administrator of the Mon- 
tana state department of public welfare, or his designee, 
shall serve ex officio without the power to vote as mem- 
bers of such board. The members of the board shall be 
initially appointed by the governor from a list (which list 
shall include representatives of nursing home administra- 
tors and university units offering programs in public 
health or medical or nursing home care administration} 
of nine (9) names submitted to the governor by the board 
of directors of the Montana Nursing Home Association, 
Ine. One (1) member shali be appointed for a term of 
three {3) years, two (2) members shall be appointed for a 
term of two (2) years, and two (2) members shall be 
appointed for a term of one (1) year; thereafter, the terms 
of all appointive members shall be three (3) years. The 
appointees shall be selected from a list of three (3) nomi- 
nees submitted for each appointee, to the governor by the 
beard of directors of the Montana Nursing Home Asso- 
eiations, Ine. 


Any vacaney oceurring in the position of an appointive 
member shall be filled by the governor for the unexpired 
term, from a list of three (3) names submitted to the 
governor by the board of directors of the Montana Nurs- 
ing Home Association, Inc. Appointive members may be 
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removed by the governor for cause after due notice and 
hearing. Initial appointments of members representing 
nursing home administrators, after this act becomes effec- 
tive, shall be limited to persons who are approved by the 
executive officer of the state department of health as a 
nursing home administrator (and serving in such capacity 
on the effective date of this act), as such term is defined 
by this act. After initial appointments have been made, no 
person shall be eligible for appointment as a member 
unless he is the holder of a license as a nursing home 
administrator. 


Section 3. Qualifications for licensure. The board 
shall have authority to issue licenses to qualified persons 
as nursing home administrators, and shall establish qual- 
ification criteria for such nursing home administrators. 
No license shall be issued to a person as a nursing home 
administrator unless: 


(a) He is at least twenty-one (21) years of age, of 
good character and of sound physical and mental health; 
and 


(b) Has satisfactorily completed a course of mstruc- 
tion and training preseribed by the board, which eourse 
shall be so designed as to eontent and so administered as 
to present sufficient knowledge of the needs properly to 
be served by nursing homes; laws governing the operation 
of nursing homes and the protection of the interests of 
patients therein; and the elements of good nursing home 
administration; or have presented evidence satisfactory to 
the board of sufficient education, training or experience 
in the foregoing fields to administer, supervise and man- 
age a nursing home; and 


(c) Has passed an examination administered by the 
board designed to test for competence in the subject mat- 
ters referred to in subsection (b) hereof; 


Provided, however, that persons meeting the standards 
of good character and sound physical and mental health 
who have been approved by the board as an ‘‘administra- 
tor’? and are serving in such capacity on the effective 
date of this act, and who have served in this capacity con- 
tinuously for at least one (1) year immediately preceding, 
may be granted a license as a ‘‘nursing home administra- 
tor’’ by waiver. All other persons applying for a license 
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after the effective date of this act must meet the condi- 
tions and requirements as may be prescribed by the board. 
A waiver may be granted for a period of two (2) years 
after the effective date of this act, or until June 30, 1972, 
whichever is earlier, to allow an individual to meet the 
requirements as determined by this board. The minimum 
standards for qualification established by said board shall 
comply with the requirements, if any, set forth in Title 
XIX of the Social Security Act, as amended, 1967 (P.L. 
90-248). 


Section 4. Licensing function. (a) The board shall 
license nursing home administrators in accordance with 
rules and regulations issued, and from time to time re- 
vised by it. A nursing home administrator’s license shall 
not be transferrable and shall be valid until surrendered 
for cancellation or suspended or revoked for violation of 
this act or any other laws or regulations relating to the 
proper administration and management of a nursing home. 
Denial of issuance or renewal, suspension or reveeation un- 
der any section of this act shall be subject to review by the 
board upon the timely written request for review within 
thirty (80) days. 


(b) If the board determines that preliminery qualifica- 
tions set forth in subsections 3 (a) and 8 (b) of this 
act, have been met before examination it may issue a 
teniporary permit for a period of one hundred eighty (180) 
days or until the date of the next subsequent examination, 
whichever is earlier. No temporary permit shall be issued 
to an applicant after the date of the first examination for 
which he is eligible. 


Seetion 5. Fees. (a) Each person who applies for 
licensure, whether by waiver, examination or reciproca- 
tion, shall be required to pay a fee of twenty-five dollars 
($25) at the time of such application. 


(b) Each person licensed as a nursing home admin- 
istrator shall be required to pay a license fee in an amount 
to be fixed by the board, not to exceed one hundred dol- 
lars ($100). A license shall expire on December 31, in 
the year for which it is issued, and shall be renewable 
annually upon timely payment of the license fee. 


Section 6. Fund created. All fees collected under the 
provisions of this act shall be paid monthly to the state 
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treasurer, who shall keep the same in a special account 
to be known as the state board of examiners for nursing 
home administrators’ account in the earmarked revenue 
fund, which account may be used and expended by the 
state department of health, in addition to other moneys 
appropriated to carry out this act, to pay the compensa- 
tion and expenses of members of the board, and other 
expenses necessary for the board to administer and earry 
out the provisions of this act. 


Section 7. Organization and compensation of board. 
The board shall elect from its membership a chairman, 
vice-chairman and secretary-treasurer, and shall adopt 
rules and regulations to govern its proceedings. As com- 
pensation for his services, each member shall receive 
twenty-five dollars ($25} a day, in addition to expenses, 
for each day of actual service in the performance of his 
duties. All members shall be allowed necessary travel and 
living expenses, as may be approved by the board, which 
shall be payable in the same manner as travel expense of 
other state officials. 


Section 8. Exclusive jurisdiction of beard. The board 
shail have exclusive authority to determine the qualifica- 
tions, skill and fitness of amy person to serve as an ad- 
ministrator of a nursing home under the provisions of this 
act, and the holder of a license under the provisions of 
this act shall be deemed qualified to serve as the admin- 
istrator of a nursing home for all purposes. 


Section 9. Duties of the board. The board shall have 
the duty and responsibility to: 


(a) Develop, impose and enforce standards which must 
be met by individuals in order to receive a license as a 
nursing home administrator, which standards shall be de- 
signed to insure that nursing home administrators shall 
be individuals who are of good character and are otherwise 
suitable, and who, by training or experience in the field 
of institutional administraton, are qualified to serve as 
nursing home administrators. 


(b} Develop and apply appropriate teehniques, in- 
eluding examination and investigations, for determining 
whether individuals meet such standards. 


. (e} Issue licenses to individuals, after application of 
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such techniques, determined to meet such standards, and 
for cause, after due notice and hearing, to revoke or sus- 
pend licenses previously issued by the board in any case 
where the individual holding such license is determined 
substantially to have failed to conform to the requirements 
of such standards. Provided, however, the board may, in 
its discretion, defer execution of its order of revocation 
or suspension for the purpose of permitting continuity 
of care for patients when the need for sueh continuity 
of care outweighs any harm or danger which might result 
from the failure of such nursing home administrator to be 
licensed thereby resulting in the necessary closure of a 
nursing home. 


(d) Establish and implement procedures designed to 
insure that individuals licensed as nursing home adminis- 
trators will, during any period that they serve as such, 
comply with the requirements of such standards. 


(e) Upon receipt of a written and signed complaint, 
an investigation of the matter contained in the com- 
plaint shall be initiated. At its next meeting, the complaint 
shall be presented to the board together with the report of 
investigation and recommendations and on the basis 
thereof, the board shall determine whether to bring 
charges and provide for a hearing. 


(£) Conduct a continuing study and investigation of 
nursing home administrators within the state with a view 
to the improvement of the standards imposed for the li- 
censing of such administrators and of procedures and 
methods for the enforcement of such standards with re- 
spect to administrators of nursing homes. 


(g) Conduet, or cause to be conducted, one or more 
courses of instruction and training sufficient to meet the 
requirements of this act, and make provisions for the 
conduct of such courses and their accessibility to resi- 
dents of this state, unless it finds that there are suffi- 
cient number of courses conducted by others within this 
state to meet the needs of the state. In lieu thereof the 
board may approve courses conducted within and without 
this state as sufficient to meet the education and training 
requirements of this act. 


Section 10. Renewal of license. Every holder of a 
nursing home administrator’s license shall renew it an- 
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nually by payment of the required fee for the next subse- 
quent year, prior to the expiration of his currently valid 
license on December 31. Renewals of licenses shall be 
granted as a matter of course, unless the board finds, after 
due notice and hearing, that the applicant has aeted or 
failed to act in such a manner, or under circumstances, as 
would constitute grounds for suspension or revocation of 
a license. 


Section 11. Reciprocity. The board may issue at its 
discretion a nursing home administrator’s license, with- 
out examination, to any person who holds a current license 
as a nursing home administrator from another jurisdiction, 
provided that the board finds that the standards for li- 
censure in such other jurisdiction are at least the substan- 
tial equivalent of those prevailing in this state, and that 
the applicant is otherwise qualified. 


Seetion 12. Misdemeanor. It shall be unlawful and 
constitute a misdemeanor for any person to aet or serve 
in the capacity of a nursing home administrator unless he 
is the holder of a license as a nursing home administra- 
tor, issued in accordance with the provisions of this act. 


Section 13. Professional license taxes not prohibited. 


No provision of this act shall be construed as prohibit- 
ing or preventing a municipality or county from fixing, 
charging, assessing or collecting any license fee, registra- 
tion fee, tax or gross receipt tax on any profession eov- 
ered by this act or upon any related profession or anyone 
engaged in any related profession governed by the pro- 
visions of this act. 


Section 14. Laws in conflict repealed. <All acts and 
parts of acts in conflict herewith are hereby repealed. 


Section 15. Judicial review. Any order or decision 
of the board relating to examination and licensure or revo- 
cation or suspension of license may be reviewed by the 
district court upon timely application to such court. 


Section 16. This act is effective January 1, 1970. 
Approved: March 14, 1969. 
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An Act to Amend Section 75-1818, R.C.M. 1947, Relating 
to the Provision of an Optional Basis to School Dis- 
tricts for Consolidation or Annexation; Such Optional 
Basis Providing the School Districts With a Basis of 
Consolidation or Annexation With or Without the As- 
sumption of Bonded Indebtedness; and Providing an 
Effective Date. 


Be tt enacted by the Legislative Assembly of the State of Montana: 


Section 1. Section 75-1813, R.C.M. 1947, is amended 
to read as follows: 


“75-1813. Consolidated districts—procedure in event 
of consolidation—annexation—bonded debts. Any two 
or more school districts lying in one county may be consoli- 
dated, either by the formation of a district by consolida- 
tion, or by the annexation of one or more districts to an 
existing district, as hereinafter provided. When school 
districts plan to proceed under the provisions of this sec- 
tion, they must, jointly, establish whether such consclida- 
tion proposal shall be made with or without assumption 
of bonded indebtedness. Dependent upon such joint dect- 
sion, one of the two following options shall be used: 


A. Option A—When two or more school districts lying 
in one county wish te consolidate and assume each other’s 
bonded indebtedness, or when one or more school districts 
in one county wish to annex their territory to an exist- 
ing district and assume its bonded indebtedness, option A 
shall be used, 


B. Option B—When two or more school districts wish 
to consolidate and not assume each other’s bonded indedt- 
edness, or when one or more school districts in one county 
wish to annex their territory to an existing district and 
not assume its bonded indebtedness, option B shall be 
used. 


OPTION A 


When severally the boards of trustees of two (2} or 
more school districts, in regular meeting called for the 
publicly announced purpose of considering plans for con- 
solidation of said two (2) or more districts and by majority 
vote of each board of trustees acting separately shall ask 
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